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sued in the state, but the journey was to be made between
Bergen, Norway, and Newcastle, England^ and Norwegian
law was stipulated. That the court, in addition, resorted to
admiralty law, supposedly overruling the stipulation for an-
other law, is another ground for astonishment.
It is difficult to reconcile this chain of cases with otherwise
established rules. It approaches rather closely such fighting
radicalism as is shown in the Italian Aviation Law, of August
20, 1923, declaring all clauses of exemption void irrespective
of the law governing the contract. Opposing doctrines pre-
vail. For instance, the Dutch Supreme Court has recognized
an exemption clause regarding an air flight of a Dutchman
from the airport in Bangkok on a plane of the Royal Dutch
Aviation, valid under Siamese law but contrary to Dutch;133
the Canadian courts conceive that prohibitions of waiver of
liability by the Railway Act of Canada are inapplicable so
soon as the transport leaves the Canadian border,134 and so
forth.
Extraterritorial effect* The Harter Act has been regularly
applied abroad, if the contract of affreightment was con-
sidered governed by American law or when reference to it
was inserted by the very wide use of an appropriated clause.135
In the latter case only, restrictions to its application may re-
133 The Netherlands: H. R.  (March  18,  1938)  W.  1939 No. 69 with a
critical note by Meyers approving- of the decision on other grounds.
134 Ontario: McDonald v. Grand Trunk R. Co* (1896)  31 O. R. 663.
135 England: Dobell & Co. v. Rossmore S. S. Co. [1895] 2 Q. B. 408 (C. A,) ;
Rowson v. Atlantic Transport Co. [1903] 2 K. B. 666 (C. A.).
Canada: Jas. Richardson & Sons v. The Burlington [1931] S. C. R. 76:
American ship from American port to Canadian port, with a clause of exemp-
tion held to be visibly inspired by the Harter Act.
Argentina: Pratt y Cia. v. Munson Steamship Line (Cam. Fed., Oct. 20,
1922) 9 Jur. Arg-. 523 and other decisions, cited and criticized because of
wrong- application of the Act, by BE LAS VEGAS, Note, 75 Jur. Arg-. (1941)
*33> 234.
France: App. Rouen (July 31, 1895) Clunet 1895, 1088; Cass. (civ.)
(Dec. 5, 1910) 8.1911.1.129, Clunet 1912, 1156, Revue 1911, 395 (express
stipulation for American law recognized although with restriction by exemp-
tion clause) j Cass. (req.) (Nov. 12, 1918) 8.1920.1.29 with note listing many